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nHCLMO TEHEPAJIbHOrO CEKPETAPII OT 9 HIOHil 1999 TOflA HA HMfl 
nPEHCEHATEJI^ COBETA EE30HACH0CTH 


HMeio necTB cocaaTbca Ha npnjraraeMoe nncbMo ot 7 hiohh 1999 ro,n;a, nojiynemioe mhohd ot 
OSbhhhtcm MeJKflyHapoflHoro TpnSyHana fljnr cyneOHoro npecjieflOBaffliH jthh, oTBeTCTBeHHtix 3a 
cepBe3Hbie HapymeHHH MeamyHapoffiHoro ryMaHHTapHoro npaBa, coBepmeHHBie Ha TeppHTopnn 6biBuieH 
lOrocjiaBHH c 1991 rofla, cyflBH JIyH3Bi Ap6yp (cm. npnjioaceHHe) . Ey^y npH3HaTejieH 3a 
pacnpocTpaHeHHe HacTosnuero nncbMa h npHjioacemiH k HeMy cpeflH hjichob CoBeTa Ee3onacHOCTH. 

lOpncflHKiiHB MeacflyHapofflHoro TpnSyHajia b othohichhh paccaeflOBamiH B03Moaan>ix bochhbix 
npecTynjieHHH yace noflTBepameHa Cobctom Ee3onacHOCTH b neTbipex pesojiroiinax, npeame Bcero b 
pe30inoH;HH 1160 (1998) ot 31 MapTa 1998 rona. 

B cBoeM nncBMe OSbhhhtcjib H3JioacHira TpeSoBaHHB, npeH'bsiBjnreMbie k ee KamjejuipHH b cBeTe 
co6bithh b Kocobo, h hcoOxo^hmoctb npoBeji;eHHH cyffleSHO-MefflHipiHCKHx paccjieflOBaHHH, kbk toitbko 
S ynyT co3)i;aHBi ycjioBna fljisr toto, hto6m MeamyHapoflHbie chjibi bohijih b 3tot pafroH. y^HTbiBair 
MacuiTaSbi TpeSyeMbix onepaiyrii h HeoSxoflHMocTB flencTBOBaTB onepaTHBHO, OOBHHHTejib npHnuia k 
B biBOfly o tom, hto eflHHCTBeHHBiM cnoco6oM, no3BOjnrromHM 6e30TjiaraTejibH0 npoBecTH paccjrejiOBaHHe, 
HBjuieTCJi HcnojiB30BaHHe npeflOCTaBjiaeMoro Ha 6e3B03Me3flH0H ochobc nepcoHajia. B 3toh cbh3h OHa 
npocHjTa MeHsr oho6phtb npopenypy noncKa h ocJiopMjieHHH ho 300 npeflocTaBjisreMbix Ha 6e3B03Me3flH0H 
ocHOBe rocyflapcTBaMH—HjieHaMH coTpyflHHKOB, KOTopBie 6ynyT BbinojiHsiTb oco6bie cIivhkhhh, CBimHHbie c 
cyfle0Ho-MeHHH;HHCKHMH paccaeflOBaHHHMH. 

OSBHHHTejib HacTaHBaeT Ha cpohhom npoBeneHHH stoh onepapnH, h a cnHTaro, hto ee 
oSeenoKoeHHOCTB no noBOfly npHHHTHH 6e30TjiaraTejibHbix Mep nojraocTBio onpaBHanHa. no epaBHeHHio c 
paccjieHOBaHHHMH MeamyHapoflHoro TpnQyHajia b Eochhh h repperoBHHe, r^e nocTyn k MecTaM 
coBepnieHHH npecTynjieHHH cTaji bo3mo2chbim tojibko nepe3 HecKOJibKo MecsrpeB hjih flaate jreT nocjre 
coBepnieHHH npecTynjieHHH, onepaTHBHoe npncyTCTBHe rpynn cyneSHO —mchhijhhckhx sxcnepTOB b Kocobo 
co3flacT 3HanHTejibHo 6ojree OjiaronpHsiTHbie ycjiOBHH nna MeacnyHapoflHoro TpnOyHajia b njraHe oxpaHti 
MecT coBepnieHHa npecTynjieHHH h c6opa flOKa3aTejibCTB, noi<a ohh He ycTapejin hjih He 6mjih 
noTepsiHbi. He3aMefljiHTejrbHbie 
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Mepw 6y,n;yT cnocoScTBOBaTb c6opy KpanHe BaxHbix flOKasaTejibCTB b TeneHHe KopoTKoro nepno^a 
BpeMeHH H TT03B0JTSTT BbHIOJIHHTb MaHflaT MeJKflyHapOflHOTO TpnSyHajia Ha 3(J)(J)eKTHBH0H, fleHCTBeHHOH H 
CBOeBpeMeHHOH OCHOBe. 

Hcxofla H3 3Toro, a HaMepeBaiocb oflo6pnTb npocbSy OSbhhhtcm MeamyHapofflHoro TpnSyHajia 
npe,iiuo>KHTb BceM rocyflapcTBaM-njieHaM npenocTaBHTb Ha 6e3B03Me3n,H0H OCHOBe nepcoHaji h o<})opMHTb 
3KcnepT0B fljra BbinojTHeHHa cneuHajTbHbix cJsyHKHHH, onpeflejieHHbix OSBHHHTejieM, Ha nepnon b niecTb 
Mecau;eB h b cootbgtctbhh c pexcHMOM npeflocTaBjiaeMoro Ha 6e3B03Me3,n;H0H ochobc nepcoHajia, 
ycTaHOBjreHHbiM TeHepajibHOH AccaMSjieeir. 

IlncbMO OSBHHHTejia st HanpaBHji TaKxce ITpeflceflaTenro CoBeTa Be3onacHocTH. 


Ko4)h A. AHHAH 

reHepajibHbiH cexpeTapb 
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IIpHjiojKeHHe 

IIhcbmo OgBHHHTejifl Me>KjyHapoAHoro TpH6yHa.ua fljrsr cyneSHoro npecjiejoBaHH^ 
jihh,, QTBeTCTBeHHBix 3a cepbe3Hbte Hapyrnemni MeacflyHapoflHoro ryMaHHTapHoro 
npaBa, coBepmeHHbie Ha TeppHToproi SbiBHieii IProcjiaBHH c 19 91 roja , 
ot 7 moral 1999 roffa Ha emu reHepa.rn.Horo ceKpeTapa 


Ilocjie coctostbluhxcst Ha nponijiOH Hefflejie oScyiKfleHHH Me*ny CeKpeTapeM MeiKflyHapoflHoro 
TpnSyHajia no SbiBineH lOrociraBHH r->Kon ,n,opoTH p;e CaMrrafro, aaMecTHTejreM OSBHHHTejra 
t-hom TppMOM BjreBHTTOM h coTpyffHHKaMH CeKpeTapnaTa b Hbio-HopKe a b nncbMeHHon cJropMe 
oSparijarocb k BaM c npocbSoii 06 0Ka3aHHH noMom b cbstsh c npoBefleHneM cy,ne6Ho-Me,n;Hu;HHCKHx 
paccjieflOBaHHH b Kocobo. 

B neTbipex pesojirounax CoBeTa Be30nacH0CTH coflep>KHTcsr npn3bm k O Sbhhhtc jiio 
MeJKflyHapoflHoro TpnSyHajra npoBecTH paccjieflOBaHHH b Kocobo, a hmchho b pe30jrroijH5ix 1160 
(1998) ot 31 MapTa 1998 rofla; 1199 (1998) ot 23 ceHTuSpn 1998 rofla; 1203 (1998) ot 
24 oktjiQpji 1998 roffla h 1207 (1998) ot 17 HoxSpx 1998 rofla. 

OflnaKo, Kan BaM h3bcctho, b pe3yjibTaTe nocireflHHx coSbithh co3flairacb coBepnieHHo hobbst h 
K pairae cjroacHafl cHTyariHir, KOTopyio Hejib35t 6buro npeflnoiroiKHTb n c kotopoh He mojkct cnpaBHTbcsr 
KaHuejisrpHa OSBHHHTejra. YnuTbiBasr MacnrraSbi pa3pymeHHH h hihpoko pacnpocTpaHeHHbie HapyuieHHsr 
npaB nejioBeKa, 3aperncTpHpoBaHHbie b Kocobo, MeHmyHapoflHOMy TpnSyHajry npufleTcsr BbinojTHHTb 
6ecnpen;e r n;eHTHoe KOJinnecTBo aaflan, Kar< tojtbko cTaHeT bo3mojkhbim p;ocTyn b Kocobo. ,Hjih toto htoSbi 
T pnSyHajr cmot BbinojTHHTb cboh mbh^bt c coSjnoueHHeM ochobhmx cTaHflapTOB, npejynojiaraeTca, hto 
S yHeT HeoSxofflHMO npoBecTH h 3aBepniHTb ocmotp mcct coBepmemra npecTynjreHHH Soiree neM Ha 
16 oSbeKTax b Kocobo. OflHaxo a floJiaceH OTMeTHTb, hto 3Ta npeflBapHTejTbHaa ou;eHKa ocHOBbiBaeTca 
Ha HMeromencH b HacTosmjee BpeMsr HHclJopMarjHH. OaxTHHecKHe MacniTaSbi cTonmen nepen hbmh 3aflann 
SynyT onpefleireHbi TOirbKo Torfla, Korfla CTaHeT bo3mo2chmm flocTyn b 3tot panoH. 

KpoMe toto, paccjreflOBaHHH npHfleTcn npoBojr,HTb b TeneHHe BecbMa kopotkoto cpoxa, h ohh 
flOJiiKHbi HanaTbcn, Kar< tojtbko rrosBOjraT ycjTOBHsr c tohkh speHnsr Se3onacHocTH . Ochobhoh ypox, 
H3BjieHeHHbiH H3 pace jrejiOBaHHH, npoBefleHHbix MeJKflyHapoflHbiM TpnSyHajioM b Bochhh h repijeroBHHe, 
3aKjnoHaeTCH b tom, hto KaHpejrapHH OSBHHHTejra flojiaoia SbiTb b coctoxhhh npncTynaTb k ocMOTpy 
MecT coBepuieHHsr npecTynjreHHH, xax tojtbko CTaHeT B03M02ceH flocTyn k sthm MecTaM h noxa 
OKOHHaTejibHO He SynyT noTepuHbi ocHOBHbie ,uoKa3aTejTbCTBa. Y Hac SyueT jthuib ojr,Ha bo3mojkhoctb 
3aBepiHHTB TaKHe paccjieflOBaHHH Ha MecTax. 

Kai< h y*e OTMeTHjia, H3HaHairbHbiM acneKTOM stoh paSoTbi HBjraeTcir npoBeflemie ocMOTpa MecT 
coBepmemra npecTynjieHHH. JJjra 3Toro HeoSxoflHMo SyjjeT co3flaTb KOMnjieKCHbie rpynnbi flira 
npoBefleHHsr paccjieflOBaHHH c ynacraeM cyneSHbix sxcnepTOB n flpyrnx cneiiHajiHCTOB h,jtst cSopa h 
perncTpai(HH jr,OKa3aTejibCTB b pa3JTHHHbix MecTax coBepmeHHJi npecTynjieHHH, xoTopbie b npnopnTeTHOM 
nopx,n;xe onpeflejieHbi Hauiefr KamjejrapHeH. HeoSxoflHMo, htoSbi sth rpynnbi hmcjih cnei^nairacTOB b 
tbkhx oSjracTHx, xax SajuiHCTHHecxHH aHairH3 n aHajiH3 B3pbiBHaTbix BenjecTB, HfleHTHtJmxaijHH opyaora 
h SoenpHnacoB, on;eHKa MecT coBepuieHnsi npecTynjreHHH, cSop ,n;oKa3aTejTbCTB h oiieHKa cjrynaeB 
"STHHHecKOH hhctkh" . KpoMe Toro, SvfleT BaxcHo oSecneHHTb treirocTHocTb inoSbix HMeTonjHxcsi b 
MecTax coBepmeHHH npecTynjreHHH flOKa3aTejibCTB, h b stoh cbh3h SyjjeT HeoSxojjHMo 3aBepniHTb 
3HaHHTejibHyio nacTb paSoTbi no paccjieflOBaHHTo b BecbMa xopoTKHe cpoxn, npeflnoHTHTejibHo p;o 
B03BpameHH5r SeJKeHijeB b cboh ,n;oMa h jrepeBHH (KOTopbie b SojibiHHHCTBe cjrynaeB h SyflyT mcctbmh 
coBepmeHHH npecTynjreHHH) . H, HaKOHen;, jjjtst oSecneneHnn toto, htoSm HaineMy TpnSyHajry b xo^e 
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Syflynpix cyfleSHbix npou;eccoB mojkho 6mjto npencTaBjiHTb nonycraMbie h HanoxHbie rroxasaHiisi, sth 
rpynnbi nojuxHbi npoBOflHTb pa6oTy ot hmchh 06BHHHTejT5i h non mohm pyxoBOfflCTBOM. 

KaHpejTappra 06 bhhhtcji5i He HMeeT hh bo3mojxhoctch, hh cnetpiajiHCTOB, Heo6xo,n;HMbix nun 
npoBefleHHH onepapHH Taxoro MacnrraSa, paBHO xax n bo3mojkhoctch nnsr npoBefleHHH Taxoro 
HinpoKOMacniTa6Horo ocMOTpa MecT coBeprueHiisi npecTynjieHHH b TeneHHe Taxoro xopoTKoro nepnofla 
BpeMeHH. KpoMe Toro, SioflaceTHbie accnraoBaHHa TpnSyHaira Ha 1999 rop; He npenycMaTpHBaiOT 
orpoMHoro oSbeMa cpoHHbix paccjienoBaHHH, o kotopmx tobophtch b HacTonmeM nncbMe, npeagje Bcero 
ycjryr cneHHajiHCTOB, HeoSxo^HMbix mra BbinojiHeHHJi stoh 3anann. B cootb6tctbhh c pe30jnou,H»MH, 
npHHHTbiMH b 1998 rony, 6bur offloSpeH nonojiHHTejibHbra 6ron>xeT, c TeM hto6m mojkho 6mjio HanaTb 
flesiTejibHocTb no paccjieflOBaHHro b Kocobo. Xoth stot 6ron>xeT hc6ojimhoh, oh no3BOJiHji co3,n;aTb 
rpynny b cocTaBe flecsiTH nejiOBex, saHHivraromHxca npoBeneHHeM paccjienoBaHHH b Kocobo. B cocTaB 
stoh rpynnbi bxo^ht cneflOBaTejiH, ropncTbi, aHajiHTHKH h nepeBOflHHKH, h OHa SyfleT npoflOjnxaTb 
pa6oTy no npoBefleHino paccjieflOBaHHH b Kocobo. OflHaxo y stoh rpynnbi HeT cnei^nanncTOB hjui 
npoBefleHHn cyfleSHO-MeflnpHHCKnx HccjienoBaHHH. 

Mbi BHHMaTenbHo paccMOTpenn stot Bonpoc, n cnnTaeM, hto cnoiKHeninan 3aflana, xoTopaa 
HeoiKHflaHHo B03HHiuia, moxct 6biTb peineHa jinnib nyTeM oxasannsi cpohhoh noMonpi co ctopohm 
rocyji;apcTB-njieHOB. HaM Heo6xoflHMa noMom,b HecxojTbKnx HannoHajTbHbix rpynn no paccjienoBaHHHM, 
o6jraflaiomHx yKa3aHHbiM Bbiine noTeminajTOM, fljin npoBeneHHJi ocMOTpa MecT coBepineHna npecTynjieHnn 
b Kocobo, xax tojimco mojxho 6y.neT nojiynnTb flocTyn b stot paiioH. BeposiTHo, rpynnbi fljix 
npoBefleHHsi cyfleSHo-MeflnpHHCKHx paccnefflOBaHHH, o6jTaflaromne Heo6xo,iiHMbiM fljix Hac noTeminajTOM, 
HMeiOTcn Ha HannoHajibHOM ypoBHe, n nx moixho ccJiopMnpoBaTb 3 a OTHociiTejibHo xopoTKoe BpeMn. 

,n,nn npoBeneHHir paSoTbi, b oTHomeHnn xoTopon ycTaHOBjTeHbi npnopnTeTbi, mm npennonaraeM 
co3flaTb npn6nH3HTenbHO 12 rpynn am npoBeneHHH cyfle6HO-MenHu;HHcxHx paccjienoBaHHH. H xotx Ha 
,n;aHHOM 3Tane hcbo3mojxho onpenejiHTb tohhoc hhcjio coTpynHnxoB, KOTopbie noTpeSyioTCB pjisi 
yKOMnjieKTOBaHHii yKa3aHHbix rpynn, no npeflBapHTejibHoivry npomo3y, mojkct noTpeSoBaTbcn okojio 
30 0 3KcnepT0B. Mbi cwraeM, hto sth sxcnepTbi 3aBepmaT paSoTy MaxciiMyM 3a inecTb MecapeB, Tax 
xax HMeromneca bo3mojxhocth orpamracHbi: sto hco6xohhmo cflenaTb no BosBpameHiisr 6e>xeHiieB n no 
nanajra 3 hmbi. 

Mbi TmaTenbHo nponyMajm Bonpoc 0 tom, xax yB»3aTb paSoTy sthx rpynn c paSoTon 
Tpn6yHajia, n H3ynnnn pan BapnaHTOB. 3flecb Banana flBe npennocbuixn. IlepBan npennocbuixa 
3axjnonaeTC5i b tom, hto rpynnaM no cyneSHbiM paccjienoBaHHHM HeoSxoniiMbi cooTBeTCTByiomne 
nojiHOMonnii, Ha ocHOBaHHH xoTopbix ohh 6ynyr npOBOflHTb cboh paccneflOBaHnn b Kocobo, a BTopan b 
tom, hto ohh 6ynyr npoBoniiTb paccneflOBaHnn non o6iii,hm xohtpojicm h pyxoBOflCTBOM Kamiensipira. 

Mbi onpenejinjin, hto efliiHCTBeHHbiM nencTBeHHbiM cnoco6oM ynoBneTBopeHnn oSenx sthx 
noTpeSHOCTen SyneT npHBneneHne HapnoHanbHbix rpynn no paccueflOBaHHUM njia BbinojiHCHiia stoh 
cponHOH 3afflann b paMxax poxiiMa OpraHH3an;HH OSbennHeHHbix Haiinpr npenocTaBjineMoro Ha 
6e3B03Me3,n;H0H ochobc nepcoHana. 3tot pe>KHM xoHxpeTHO pa3pa6oTaH nun cponHoro BbinojTHeHHsi 
BecbMa cnepntJiHnecxHx cjiynxiinii, xoTopbie He mojkct BbinojiHHTb OpraHH3an,H5i, Ha bpcmchhoh n 
HcxjnonHTejTbHOH ocHOBe. Oh no3BOJixeT rocynapcTBaM-nneHaM HanpaBjisiTb b OpraHH3aiiHio HeoSxonnMbix 
cneniiajiHCTOB n npenocTaBjiaTb HMeromnnca y hhx onbiT caMOH OpraHH3an;HH. TaxnM o6pa30M, 
pemaiOTcn o6e npoSneMbi, cBinaHHbie c nojiHOMonniiMH h xohtpojicm. 

fl nojmocTbio oco3Haio tot (JiaxT, hto nncjieHHocTb B03Mo>xHoro nepcoHajia, ynacTByiomero b 
stoh cponHOH onepaii;HH, aBjiaeTca HcxjnonHTejibHon. 51 oco3Haio Tax>xe TpyflHocTH, c xotopmmh 
CT ajixHBajica Tpn6yHaji b othohichhh peixHMa npenocTaBjineMoro Ha 6e3B03Me3ji,H0H ochobc nepcoHana. 
OflHaxo mm He bhjjhm xaxoro-jin6o npyroro cnocoSa, npn noMonpi xoToporo mm motjih 6m 
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3(J)45eKTHBHo h afleKBaTHo npoBecTH paccjreflOBaHHa, Tpe6yeMbie Cobctom Be3onacHOCTH h CTaTyTOM 
TpndyHajia. Mbi 6y,aeM cTporo bbiitojihbtb nojioatemis peaojnomm TeHepajibHOH AccaM6nen, ecjiH OHa 
SyfleT npHHHTa, h nncbMeHHo oSpaTHMca ko BceM rocyflapcTBaM-^meHaM c npocbSon o 6 OKa3amra 
noMoma. 

Eyny BectMa npH3HaTejiBHa, ecjra Bbi paccMOTpnTe HacToamyro npoct6y. 9 l roTOBa b jtpo6oh 
MOMeHT oScyfflHTb 3T0T BOnpOC H IipefflOCTaBHTB fflOnOJIHHTejIBHyiO HH(J)OpMaL[HPO, eCJIH 3T0 HeoSxOflHMO . 
Haflerocb nojiywrB ot Bac otbct b Qjrnxanmee Bpetvia. 


JIyn3a APBYP 
06BHHHTCJIB 




